DEVELOPMENT AGREEMENT
This Development Agreement made at Pune this ____ day of __________Two Thousand and                 .

                                                       BETWEEN

MR.--------------------------; Age: Adult; Occupation: Service, R/at:-----------------------------; hereinafter referred to as “THE OWNER” (which expression shall unless repugnant to the context or meaning thereof shall mean and include his/her/their legal heirs, administrators, assigns and executors).






           PARTY OF THE FIRST PART  
                        

AND

---------------------, a company registered under the Companies Act, 1956 and having office at--------------------------------, through its Authorised Signatory/--------------------; hereinafter called and referred to as “THE DEVELOPER” (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include its present executives, administrators, successors and assigns) 

                                  PARTY OF THE SECOND PART
                                                        AND

1. ----------------------------------hereinafter collectively referred to as “THE CONSENTING PARTY NO.1” (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include its present executives, administrators, successors and assigns) 

                                                  PARTY OF THE THIRD PART

                                                        AND

-------------------, a Company Registered Under The Provisions Of Indian Companies Act, 1956, having Its Registered ----------------- Through its Authorised Signatory/Chief Executive Officer --------------Age: -----years; Occupation: Business, R/at: “----------------------; Hereinafter referred to as the “THE CONSENTING PARTY NO. 2” (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include its executives and successors)  

                     PARTY OF THE FORTH PART
  WHEREAS:

A. All that piece and parcel of portion of land -------------------------------hereinafter referred to as the “ Said Property” and more particularly described in the Schedule hereunder is  the subject matter of the present Agreement .

B. And whereas the said Owner had purchased the said Property from one ----------------and others by executing a Sale Deed --------------------and same has been registered in the office of Sub Registrar -------------
C. And whereas in the said Sale Deed it has been categorically mentioned that the said property has been purchased for the formation of a proposed Society and for this purpose the Owner and the Consenting Party No. 1 herein have contributed jointly for purchase of the said property. Thus, the Consenting Party No. 1 hereby consents to the present transaction. 

D. And whereas it is a condition precedent to the said Sale Deed of --------------------that the Owner herein cannot on his own dispose off the said property unless it is being consented to by the Consenting Party No. 1 herein. Hence the Consenting Party No. 1 have been made party to these presents and they hereby consent to and confirm the present transaction. 
E. As it was not possible for the Owner and the Consenting Party No. 1 for personal reasons to form the proposed Society and to develop the said Property, the Owner and the Consenting Party No. 1 therefore decided to grant the development rights to a third party. Thus by virtue of Memorandum of Understanding dated _________  the Owner alongwith the Consenting Party No. 1 agreed to grant development rights of the said property in favour of the Consenting Party No. 2 or its nominees.

F. Subsequently, the Consenting Party No. 2 expressed its inability to develop the said property and requested the Owners to execute a Development Agreement and an Irrevocable Power of Attorney in favour of its nominee i.e. the Developer herein.

G.  The Developer herein who is reputed developer/builder in and around Pune offered to develop the Said Property. 
H.  Considering that the Developer will be in better position to develop the Said Property to its maximum potential the Owners decided to allot/transfer/assign/grant to the Developer herein the development rights of the Said Property with the consent of the Consenting Party No. 1 & 2.

I. Thus Pursuant to the negotiations between the parties hereto and with the consent of the Consenting Party No. 1 & 2 herein, the Owners are hereby granting/allotting/transferring the development rights relating to the Said Property more particularly described in the Schedule hereunder unto and in favour of the Developer on the following terms and conditions hereinafter appearing.

NOW THIS AGREEMENT WITNESSETH AND IT IS AGREED, BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: -

1)
The parties hereto agree and confirm that the term the Said Property used anywhere in this Agreement shall and is agreed and admitted to mean and include:

a) 
The right to use and utilize such FAR/FSI by constructing buildings and developing the Said Property as may be desired by the Developer on the Said Property described in Schedule, which is permissible as per prevailing rules and regulations.

c)
Including the right to claim and utilize the compensation in the form of Transferable Development Rights hereinafter referred as “TDR” or in any other form that would be available in lieu of acquisition of any portion of the Said Property and further to float the said TDR on any other property / property and to purchase TDR at the cost of the Developer and use the same on the Said Property or any other property/property.

d)
All other primary and/or ancillary and/or supplementary rights, title, interest, claim statutory and/or contractual of the Owners and the Consenting Parties No. 1 & 2 in and over and/or in respect of and/or relating to the Said Property described in the Schedule hereunder.

2) (i) The Owners doth hereby with the consent of the Consenting Party No. 1 & 2 grant, allot, transfer and assign unto the Developer and the Developer hereby acquires from the Owners the exclusive development rights and authority to develop the Said Property for the total consideration of Rs. ----------------------- (Rupees --------------------------------------------------------) to be paid / paid to the Consenting Party No. 2. The said total consideration of Rs. (Rupees--------------------------) includes the refund of the amount already paid/payable by the Consenting Party No. 2 to the Owners and the Consenting Party No. 1  herein for relinquishing their right, title and interest in the Said Property. The said total consideration of Rs. -----------(Rupees ------------------------------- Only)  is paid on execution hereof by the Developer to the Consenting Party No. 2 in the following manner-
a. Rs. ------------ /- (Rupees ---------------------- Only) paid on execution hereof vide Cheque bearing no.___________, dated_____, drawn on _________________, Pune, on execution hereof. The payment and receipt whereof the Consenting Party No. 2 doth hereby admit and acknowledge and of and from the same and every part thereof forever acquit, release and discharge the Developer forever.
b. Balance Rs. ---------------------- /- (Rupees --------------- Only) to be   paid on approval of plans.

(ii) It is agreed between the parties hereto that the Developer shall be liable to pay the aforesaid total consideration to the Consenting Party No. 2 herein and that the Owners and the Consenting Party No. 1 shall have no objection to the same. The Owners and the Consenting Party No. 1 further undertake not to dispute the said arrangement under any circumstances whatsoever. 
3) The Consenting Party No. 2 declares, assures and undertakes to pay the balance consideration payable by it to the Owners and the Consenting Party No. 1 as per the aforesaid MOU executed between the Consenting Party No. 2 and the Owners and the Consenting Party No. 1, out of the aforesaid consideration paid/payable by the Developer to the Consenting Party No. 2. The Consenting Party No. 2 further undertakes to handover/provide to the Developer the original payments receipts of the total consideration paid by it to the Owners and the Consenting Party No. 1 and to get the tenure changed of the said property to old tenure and/or as required for development of the said property within ___ months of execution hereof. If Consenting Party No. 2 fails to procure the said permission within the specified time then the parties shall be entitled to extend the period mutually and/or the Developer shall be entitled to file a suit for specific performance against the Consenting Party No. 2. 
4) The Owners and the Consenting Party Nos. 1 & 2 shall deduce a marketable title to the Said Property free from all encumbrances and reasonable doubts of whatsoever nature at its own costs. For this purpose the Owners and the Consenting Party No. 1 & 2 shall co-operate and to do their best to provide all title documents or other documents as called for by the Developer or their advocates. The Developer shall on execution hereof have a right to cause searches and also publish the public notices and to investigate the title of the Owners and Consenting Party No. 1 & 2 to the Said Property and satisfy themselves as to the title of the Owners and Consenting Parties Nos. 1 & 2 to the Said Property. The Developer shall within 45 days of execution hereof have to satisfy itself as to the title of the Owners and Consenting Parties Nos. 1 & 2 to the Said Property. If the Developer within ------------- days of execution hereof is not satisfied as to the title of the Owners and Consenting Parties Nos. 1 & 2 to the Said Property, then in such event the Developer shall have a right to terminate this agreement and upon such termination the Consenting Party No. 1 shall immediately return/refund the consideration received from the Developer as on that date. In the event, if any defects are traced to the title of the Owners and /or Consenting Parties Nos. 1 & 2 or any objections are received to the public notice, the Consenting Party No. 1 shall within a period of 15 days from the intimation of such defect or objection clear the said defects or objections at its own costs and risks.  If the Consenting Party No. 1 fails to clear such defects or objections within a period of 15 days, the Developer shall have an option a. to clear and settle such defect/objection from the consideration paid/payable to the Consenting Party No. 1 and or in case such cost is incurred by the Developer then, the Consenting Party No. 1 shall immediately refund such cost to the Developer or b. terminate the present agreement and on such termination the Consenting Party No. 1  shall immediately refund the consideration received from the Developer as on that date.

5) The Consenting Party No. 1  have thus given the consent to the present transaction and declares that on execution of these presents the Consenting Party No. 1 shall not have or claim any right, title and interest in the Said Property. However the Owner and the Consenting Parties Nos. 1 & 2 shall be bound to handover a free, clear and marketable title to the Said Property to the Developer and the proposed purchaser/s of the units in the building/s to be constructed on the Said Property.

 8) 
The Owners and the Consenting Parties Nos. 1 & 2 undertake to handover all original title documents of the Said Property to the Developer on execution hereof. It is expressly understood by and between the parties hereto that the Owners and the Consenting Parties Nos. 1 & 2   shall exclusively be liable for giving a clear and marketable title of the Said Property both for development to the Developer as also in favour of the prospective purchasers.   

9) 
The Owners and the Consenting Parties Nos. 1 & 2  do doth hereby declare and covenant that:

a) That Owners are the absolute owners of the Said Property.

b) That the Owners title and interest in the Said Property is free clear and marketable and that there are no outstanding encumbrances, mortgages, lien, notices, for requisition or reservation or assignments, easement or rights of tenants protected or otherwise any outstanding interest or claims by any other Party nor is the Said Property the subject matter of any pending suit or attachment either before or after judgment. 

c) No Notification is issued under any Ordinance, Statute, Rules and/or   regulations affecting the Said Property.

d) The Owners and the Consenting Parties Nos. 1 & 2  or anybody claiming from by under or through them, have not entered into any agreement/s for sale, sale deed or development or right of way, easement, license or otherwise in respect of any of their right, title and interest in the Said Property with any persons or party prior hereto, and that no such right has become effective by prescription or otherwise howsoever, except as stated hereinabove.

e) The Owners and the Consenting Parties Nos. 1 & 2 hereby declare that the Said Property is not excess vacant land under the provisions of Urban Land (Ceiling and Regulations) Act, 1976. 
f) That after execution of these presents the Owners and the Consenting Parties Nos. 1 & 2 shall not create any encumbrances, mortgage, charge or claim in respect of the Said Property nor shall create or seek to create any third party right thereon or any part thereof or enter into any other agreements in respect thereof.
g) The Owners and the Consenting Parties Nos. 1 & 2 undertake to handover the entire original documents in respect of the title to the Said Property to the Developer on execution hereof.
h) The Owners and the Consenting Parties Nos. 1 & 2 declare that the Developer shall have the right to claim and utilize any monetary compensation or TDR in lieu of the acquisition of any portion of the Said Property and to float the said TDR to any other property/property as per its desire.

i) The Consenting Party No. 1 undertakes to indemnify and keep saved and indemnified the Developer for all claims, actions, disputes, loss, compensation and penalty raised in view of defect in title to the Said Property.  

10)

The Developer do and doth hereby declare and covenant that-

a) The Developer shall make its own arrangement for availing finance for itself for the development of the Said Property. 

b) The Owners and the Consenting Parties Nos. 1 & 2 shall not be required to make any contribution towards the costs of the development of the Said Property or costs of the construction or erection of the building/s and structure to be constructed thereon. The Owners and the Consenting Parties Nos. 1 & 2  shall not be entitled to receive or claim any part of the consideration money, which may be collected and /or received by the Developer from the prospective purchaser/s of the premises/units to be located in the Said Property.
c)  It is further agreed between the parties herein that in case any objection, claim, suit, dispute is raised by anyone with respect to the title of the Owners and/or the Consenting Parties Nos. 1 & 2  to the Said Property at any time after execution of the present Agreement, then, in such event the Consenting Party No. 1 shall alone at its own cost clear and settle the said objections, suits, claims, disputes and the Developer shall not be responsible for the aforesaid.
d) The Developer declares that all the charges and other expenses incurred for obtaining the sanctioned plan/layout for the Said Property shall be borne by the Developer. 
11) It is hereby agreed between the parties herein that there shall be no effect on   the development of the Said Property as contemplated herein by virtue of any increase or decrease (variation) of the area owned by the Owners herein. 

12) The Owners and the Consenting Parties Nos. 1 & 2 declare and covenant that the Developer alone shall be entitled to claim and receive any monetary compensation or Transferable Development Rights (TDR) available on the Said Property, in lieu of the acquisition of a portion of the Said Property. The Developer shall also be entitled to float the said TDR to any other property/property as per its desire. 

13) The Developer shall be entitled for the entire benefits arising out of the Said Property including the right to consume the entire FSI available on the Said Property and also entitled for consuming the TDR (Transferable Development Rights) available on the Said Property as also TDR purchased from outsides, as may be permissible from time to time. It is further expressly agreed between the parties that all costs related to development of the Said Property including the costs for purchase of future Transferable Development Rights (TDR) shall be borne and paid by the Developer alone. Further, the Owners and Consenting Parties Nos. 1 & 2 shall not be liable for any liability arising out of the same. 

14) The parties hereto hereby agree that the Developer shall develop the Said Property as per its desire as may be permissible in law, by consuming the entire FSI available in the Said Property along with permissible TDR, and by selling the same on what is known as “Ownership Basis” and/or otherwise disposing off or dealing with the same on such terms and conditions as Developer decide and the Owners and the Consenting Parties Nos. 1 & 2 agree to transfer thereafter by way of sale the property/units to any third party/Co-operative Housing Society, or Limited Company, Condominium or any other Association as the case may be to be formed by the Purchaser/s of the units in the said building/s and/or to submit the same to the scheme of Apartment Ownership under the Maharashtra Apartment Ownership Act as may be desired by the Developer. The Developer shall be bound to comply with the Government authorities as they apply to the Said Property and shall fully abide by the same.

15) The Owners and the Consenting Parties Nos. 1 & 2 further declares and covenants that the Developer shall have the right to amalgamate the Said Property with any other property/properties and /or to divide the Said Property independently or in combination with other property in to several other sub-plots, amenity space/s, open area/s, open space/s by drawing and procuring the approval of the concerned authority, and to use, utilize, deal with and /or dispose of the same as may be permissible under the concerned statutes, rules and regulations. 

17)
It is agreed between the parties herein that the Developer shall have the right to sell, lease, mortgage, or part with the Said Property and also the buildings/units, apartments, or other units to be constructed on the Said Property to the third party purchasers and to enter into agreements/deeds/writings etc. with any prospective Purchasers for the same. The Developer shall also be entitled to receive booking fees, advances, lease rentals, compensations, installment of costs and other monies, amounts and sums from such prospective purchasers and to appropriate the same to the use of the Developer as its property. The Owners and the Consenting Parties Nos. 1 & 2 shall if so required join in all such agreements for the sake of conformity with law and for the said purpose the Owners and the Consenting Parties Nos. 1 & 2 have simultaneously herewith appointed the Developer, by way of executing an irrevocable Power of Attorney of even date, to join in the execution of such agreements with the third party purchasers in the name and on behalf of the Owners and the Consenting Parties Nos. 1 & 2 .

18) The Owners and the Consenting Parties Nos. 1 & 2  agree and declare that the Developer shall also have the right to create mortgage or equitable mortgage on the Said Property and also the building/s, units, apartments or other units to be constructed on the Said Property, thereof with any bank or financial institution for raising funds. The Owners and the Consenting Parties Nos. 1 & 2 shall not have any objection to the same provided however that the Owner and the Consenting Parties Nos. 1 & 2 shall not be liable for the repayment thereof and no lien/right shall be chargeable under any circumstances for the repayment thereof on their other personal property/assets.

19)
The Owners and the Consenting Parties Nos. 1 & 2 doth hereby declare and covenant that the Developer shall be absolutely entitled to assign wholly or partly its right, title and interest under this agreement in concurrence with these presents or enter in to a Joint Venture Agreement with a Third Party and to execute all necessary deeds and documents for the same. No separate permission or approval of the Consenting Parties Nos. 1 & 2  and/ or the Owners is required for the aforesaid assignment of rights and or for joint venture agreement.
20)    
The Owners and the Consenting Party No. 1  have simultaneously herewith executed and delivered in favour of the Developer an Irrevocable Power of Attorney authorizing its Director, authorized signatories and nominees appointed time to time inter alia to represent them before the concerned authorities of the Town Planning Department, Collector, Gram Panchayat, Zilla Parishad, Municipal Corporation including water works division, as also before all the authorities of the State Government, the Revenue Department, the Collectorate of Pune, Maharashtra, ULC Department, Sub-Registrar, State Electricity Board, and all other authorities and persons for representing the Consenting Parties concerning  the sanction of plans, various approvals in connection with the development carrying on work of development, entering into agreements, executing conveyances etc.  The Owners and the Consenting Parties undertake that they shall not terminate the present Development Agreement and irrevocable Power of Attorney after execution hereof.

21) 
The Owners and the Consenting Parties Nos. 1 & 2 hereby declares, assure, covenant that they will not terminate the present agreement on any ground and in case of breach of any terms of the present agreement by the Developer they will be entitled only for damages and compensation from the Developer. 

22)
For the purpose of development the Developer shall be entitled to make all applications and file necessary deeds, documents and writings in the name of the Consenting Parties to the Town Planning Department, Collector Office, Gram Panchayat, Zilla Parishad, Municipal Corporation local body or authority, Government or Semi-Government or otherwise as required. All or any benefits that may arise on account of following up of the matter with the Appropriate Authorities shall accrue to the benefit of the Developer alone.

23)
The necessary Deed of Assignment/Conveyance/Sale Deed and all other documents to be executed pursuant hereto shall be prepared by the Developer’s Advocate and the Owners and the Consenting Party shall execute the same, in favour of the Developer or their nominee or nominees including but not limited to a Co-operative Housing Society, Condominium or Limited Company at an appropriate time suitable to the Developer.  It is further agreed, declared and confirmed by Owners and the Consenting Parties Nos. 1 & 2 that, on execution hereof, they shall have no right, title or interest of whatsoever nature in the Said Property, and the Developer shall have the irrevocable right to sell and/or develop and sell the Said Property or to deal with the Said Property in any manner it deems fit, and also to execute conveyances or such agreements in favour of any third party/ Co-operative Society/Condominium/or Limited Company, that may be formed by the Developer in the due course, and further confirm that the Owners and the Consenting Party Parties and / or his/their legal heirs, executors and administrators shall, if necessary, join for the execution of the aforesaid Conveyances, agreements etc. as per the request of the Developer, without demanding any further consideration.  

24) 
The Owners and the Consenting Parties Nos. 1 & 2 hereby confirm and declare that they have handed over possession of the Said Property for development to the Developer. 

25) 
It is hereby agreed between the parties that these presents are not partnership or joint venture. The Owners and the Consenting Parties Nos. 1 & 2 are not liable for any obligation as a Developer as defined under the Maharashtra Ownership Flat Act, 1963 or the rules framed there under.
26) 
The Owners and the Consenting Parties Nos. 1 & 2  have represented that they have borne and paid the necessary taxes and other outgoings in respect of the Said Property up to date.  The Owners and the Consenting Parties Nos. 1 & 2  shall bear and pay the assessments, charges, taxes and other outgoings in respect of the Said Property up to date of execution of this Agreement and thereafter the same shall be borne and paid by the Developer or their nominees. If in case after execution of these presents it is found there arrears of taxes up to the date of execution hereof then the same shall be borne and paid by the Owners and the Consenting Parties Nos. 1 & 2  immediately. 

27)
The Consenting Party No. 1 undertakes to indemnify and keep indemnified the Developer and the prospective purchaser/s for any loss, damage, compensation suffered and or caused to them in view of Owners and the Consenting Party’s defect in title to the Said Property. The Consenting Party No. 1 further undertakes to indemnify and keep indemnified the Developer and the prospective purchaser/s for any loss, damage, compensation caused to them in view of any dispute, suit aroused between the Owners and the Consenting Parties Nos. 1 & 2 with respect to the payment of the consideration to the Owners and or any other issue/s.

28) Save as otherwise herein provided, all costs, charges and expenses relating to these presents and also for the Irrevocable Power of Attorney to be executed (including stamping and registration charges as applicable) shall be borne and paid by the Developer alone.

SCHEDULE REFERRED HEREINABOVE

All that piece and parcel of portion of land on the Southern Side, admeasuring about     Hectare  Ares i.e.        Sq. mtrs out of total land admeasuring ---- Hectare -- Ares bearing Survey/Gat No. --, situate at Village ---------, Taluka -----------l, Distrcit Pune within the limits of Zilla Parishad Pune, Registration Division Pune, Sub Division Taluka Maval, Dist. Pune which is bounded as under :- 

On or towards the East 
:

On or towards the South
:
 

On or towards the West 
:

On or towards the North
:


IN WITNESS WHEREOF the parties hereto have signed on the date mentioned hereinabove. 

SIGNED SEALED AND DELIVERED 
                        }
                         

by the within named Owner
                                              }                                

MR.                                               

           }
PAN No. :
                                               }
SIGNED SEALED AND DELIVERED 
                                 }             

by the within named Consenting Party No 1
                         }                   

1.

SIGNED SEALED AND DELIVERED 
                                 }
 
                         

by the within named Consenting Party No 2
                         }                               

                                                                                              }  
PAN No. :
                                                  } 
Through its Authorised Signatory/CEO                                  }
MR.                                                                                        }
SIGNED SEALED AND DELIVERED                                   }
by the within named Developer                                              }
                                

------------------------------                                                 }
PAN NO.                                                                                 }
Through its Director/authorised signatory                                     }
                      
MR.                    
                                                                 } 
WITNESS:






         }
1)  Signature:       





         }
     Name:          





         }
     Address:        





         }
2)  Signature:        





          }
     Name:        





          }
     Address:       





          }
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